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Communication pursuant to Article 96(2) EPC 

The examination of the above-identified application has revealed that it does not meet the requirements 
of the European Patent Convention for the reasons enclosed herewith. If the deficiencies indicated are 
not rectified the application may be refused pursuant to Article 97(1) EPC. 

You are invited to file your observations and insofar as the deficiencies are such as to be rectifiable, to 
correct the indicated deficiencies within a period 

of 4 months 

from the notification of this communication, this period being computed in accordance with Rules 78(2) 
and 83(2) and (4) EPC. 

One set of amendments to the description, claims and drawings is to be filed within the said period on 
separate sheets (Rule 36(1) EPC). 

Failure to comply with this invitation in due time will result in the application being deemed to be 
withdrawn (Article 96(3) EPC). 
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Datum Blatt Anmelde-Nr.: 
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Date Feuille Demande n°: 



The examination is being carried out on the following application documents: 

Text for the Contracting States: 

AT BE CH LI CY DE DK ES Fl FR GB GR IE IT LU MC NL PT SE TR 
Description, pages: 

1 -58 as originally filed 

Claims, No.: 

1 -42 as originally filed 

Drawings, sheets: 

1 /20-20/20 as originally filed 

1 . The following documents (D) are referred to in this communication; the numbering 
will be adhered to in the rest of the procedure: 

f/&0 If^ol - D1 : US 5 454 026 

^ V .^'D2:WO-A-99/51052 

The following documents are cited by the examiner (see the Guidelines, C-VI, 
8.9). Copies of the documents are annexed to the communication and the 
numbering will be adehered to in the rest of the procedure: 

D3: US 5 542 093 
D4: WO-A-98/49858 



2. The application lacks unity within the meaning of Article 82 EPC for the following 
reasons: 

The common features of independent claims 1, 2, 10, 22, 23 and 31 are the 

following: 

a handover control that switches a radio base station serving as a communicating 
counterpart of a mobile station based on a traffic congestion condition. 
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This common feature is not new, in view of the disclosure of document D1 (see 
abstract; "base station", "mobile station", "comparing means" and "selecting 
means" in column 1 , lines 33-53; column 5, lines 24-30; Time in the table on 
column 5; figure 1 ; congestion monitor unit 35 in figure 2). 

Hence the Examining Division considers that the following separate inventions or 
group of inventions are not so linked as to from a single general inventive concept 
(see EPO Guidelines, C-lll, 7.6): 

1 . Claims 1 , 2, 22, 23: a handover control method and system comprising the 

step/means of/for detecting whether a base station 
becomes incapable of communicating with a minimum 
bandwidth . 

2. Claims 10, 31 : a handover control method and system comprising the 

step/means of/for selecting a combination of a mobile 
station that communicates with said radio base station 
and one or more radio base stations with which said 
mobile station can communicate according to a 
predetermined standard. 

Since it is not clear on which group of inventions the further prosecution of the 
application should be based, no full examination can be carried out. The Applicant 
is asked to state upon which invention or group of inventions further prosecution of 
the application should be based and to limit the application accordingly. The other 
groups of inventions are to be excised from the claims, description and drawings if 
any. 



3. The subject-matter to be excised may be made the subject of one or more 
divisional applications. The divisional applications must be filed directly at the 
European Patent Office in Munich or its branch at The Hague and in the language 
of the proceedings relating to the present application, cf. Article 76 (1) and Rule 4 
EPC. The time limit for filing divisional applications (Rule 25 (1) EPC) must be 
observed. 
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4.1 



4.2 



4.3 



4.4 



Claim 1 , 2, 4 to 6, 9 and 22, 23, 25 to 27 are not clear, Article 84 EPC, for the 
following reasons: 

The wording of the feature "...radio base station become incapable of 
communication while a predetermined minimum bandwidth secured;..." in claim 1 
and 2 is not clear since it does not allow a consistent understanding of the 
feature. The feature could be rewritten as "...radio base station becomes 
incapable of communication with a predetermined minimum bandwidth 
secured;...", see also claims 6, 22, 23 and 27. 

The formulation "...handover control method that switches a radio base station..." 
in claims 1, 2 and 22, 23 leads to multiple interpretations relating the kind of 
handover procedure meant. Therefore in examining said claims will be considered 
the interpretation in which the serving radio base station is not included in the set 
of target radio base stations to which the communication is switched. 

The feature "...the minimum bandwidth..." in claims 4, 5, 25, 26 is not clear since 
said feature has not been previously defined, neither in the said claims nor in any 
claim which said claim depends, in particular there is no antecedent for said 
feature. The feature should be rewritten as "... the predetermined minimum 
bandwidth secured ...". 

The features "..said second radio communication system...", "...the second radio 
base station..." and "...the second communication protocol..." in claim 9 are not 
clear since said features have not been previously defined, neither in the said 
claims nor in any claim which said claims depend, in particular there are no 
antecedents for said features. The features should be rewritten respectively as "..a 
second radio communication system...", "...a second radio base station..." and 
"...a second communication protocol...". 

Claims 1, 2 and, respectively 22, 23 have been drafted as separate independent 

claims. 

Under Article 84 in combination with Rule 29 (2) EPC an application may contain 
more than one independent claim in particular category only if the subject-matter 
claimed falls within one or more of the exceptional situation set out in paragraphs 
(a), (b) or (c) of Rule 29 (2) EPC. This is not the case in the present application 
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however. 



The various disclosures of the method and the system in respective independent 
claims 1, 2 and 22, 23 are such that the claims as a whole are not concise, 
contrary to Article 84 EPC. Moreover, lack of clarity of the claims as a whole 
arises, since the plurality of independent claims makes it difficult, if not impossible, 
to determine the matter for which protection is sought, and places an undue 
burden on other seeking to establish the extent of the protection. 

The claims should be recast to include only the minimum necessary number of 
independent claims in any one category, Rule 29 (2) EPC, with dependent 
claims as appropriate, Rule 29 (4) EPC. 

The applicant is requested to file an amended set of claims which complies with 
Rule 29 (2) EPC. Failure to do so, or to submit convincing arguments as to why 
the current set of claims does in fact comply with these provision, will lead to 
refusal of the application under Article 97 (1) EPC. 

In the present case it is considered appropriate to use only two independent 
claims relating respectively to a method and to a system claim. 

5. Regarding the first invention (claims 1 - 9 and 22 - 30), the Applicant should take 
regard to the following statements: 

6. The method of claim 1, even if clarified as indicated in above paragraph 4.2, is 
not inventive for the following reasons: 

Document D1(see the passages cited in the Search Report) discloses, according 
to the essential features of claim 1 an handover control method (see abstract) 
that switches a radio base station (see BS 21 in figure 1) serving as a 
communicating counterpart of a mobile station (see MS 3 in figure 1) comprising: 
detecting (see congestion monitor unit 35 in figure 2) whether any of mobile 
stations communicating with the radio base station become incapable of 
communicating because of a traffic congestion condition entered by said radio 
base station (see column 5, lines 24-30; Time T, in the table on column 5); and 
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switching (see switch controller 12 in figure 1) the communicating 
counterpart (see BS 21 in figure 1), of the mobile station (see MS 3 in figure 1) 
that communicates with said radio base station (see BS 21 in figure 1), from said 
radio base station to another radio base station (see BS 23 in figure 1; table on 
column 5; column 5, lines 24-61). 

The subject-matter of claim 1 differs from that disclosed in D1 only in that the 
method detects the radio base station incapacity to provide a predetermined 
minimum bandwidth secured . 

Said predetermined minimum bandwidth secured is considered to be the 
bandwidth usually assigned to a voice channel in mobile communication systems. 

However such a kind of monitoring action is part of the normal signal processing 
procedure applied in deciding for handover and is known to the person skilled in 
the art of handover controlling systems (see e.g. "traffic channel usage 
information" in the abstract of document D1). 

For the skilled person, therefore, starting from the system described in document 
D1 and being aware of the above shortcoming, it would be obvious to apply said 
general knowledge principle to the system of document D1, in order to arrive at a 
system wherein the above shortcoming has been overcome. 

The skilled person would thus arrive, without the exercise of inventive skill, at the 
handover control method corresponding to the subject-matter of claim 1. 

The subject matter of claim 1 therefore does not involve an inventive step, Articles 
52(1) and 56 EPC, and thus claim 1 is not allowable. 



7. Independent claim 2 essentially corresponds to claim 1 . It differs from 
independent claim 1 in that it include the possibility of handing the 
communication over more than one radio base station. 

However this option is well known to the person skilled in the art of handover 
controlling systems (e.g. CDMA soft-handover) and therefor is considered to be 
common general knowledge. 

Hence the subject-matter of claim 2 differs from that disclosed in D1 by the same 
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features as claim 1 . 

The subject matter of claim 2 therefore does not involve an inventive step, Articles 
52(1) and 56 EPC, and thus claim 2 is not allowable. 

8. The same considerations as made in above paragraph 6 and 7 regarding claim 1 
and, respectively, claim 2 are also valid for independent claims 22 and 23 since 
claim 22 and 23 include essentially the same features combination as claim 1 and, 
respectively, claim 2 in terms of system claims. 

The subject matter of claims 22 and 23 therefore do not involve an inventive step, 
Articles 52(1) and 56 EPC, and thus claims 22 and 23 are not allowable.. 

9. Furthermore, dependent claims 3 to 9 and 24 to 30 do not appear to contain any 
additional feature which, in combination with the features of any claim to which 
they refer, involve an inventive step for the reason that the subject-matter of said 
claims is either in principle derivable from the disclosure of document D1 (see also 
level monitor unit 34 in figure 2 and in column 2, lines 55-60; "selecting means" in 
column 1 , lines 33-53), or document D2 (see abstract; page 1 , lines 3-7; page 5, 
lines 12-27; page 7, line 23 to page 8, line 22; page 12, lines 9-19; page 13; lines 
8-27; figure 2a), or represents simple design details which are generally known to 
the person skilled in the field of mobile communication systems. 

Due to the above reasons, dependent claims 3 to 9 and 24 to 30 are not 
allowable, Articles 52 (1) and 56 EPC. 

10. Regarding the second invention (claims 10-21 and 31 - 42), the Applicant 
should take regard to the following statements: 

1 1. Document D1(see the passages cited in the Search Report) discloses, according 
to the essential features of claim 10, a handover control method (see abstract) 
that switches a radio base station (see BS 21 in figure 1) serving as a 
communicating counterpart of a mobile station (see MS 3 in figure 1) comprising: 



deciding (see congestion monitor unit 35 in figure 2) as to whether 
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communication of a radio base station will be in a traffic congestion condition (see 
column 5, lines 24-30; Time in the table on column 5). 

The subject-matter of claim 10 differs from that disclosed in D1 in that the method 
of claim 10 switches to additional base stations operating according to a 
predetermined standard while the established connection to the serving base 
station is maintained. 

It would be immediately apparent to the skilled person that the method disclosed 
in D1 has problem in attempting to guarantee an uninterrupted reliable radio 
communication service during handover. 

In consulting the prior art in the field of handover controlling systems, the skilled 
person, wishing to find a solution to overcome the above mentioned shortcoming, 
would come across document D4 ( see "inter system soft handoff" in abstract; 
station 22A and station 22B in page 7, line 13 to page 8, line 17; figure 2) which 
describes a method for soft-handing over a call from a serving radio base station 
to a plurality of radio base station including the said serving radio base station. 

For the skilled person, therefore, starting from the system described in document 
D1 and being aware both of the above shortcoming and of the principle of the 
solution described in document D4, it would be obvious to apply said principle to 
the system of document D1, in order to arrive at a system wherein the above 
shortcoming has been overcome. 

The skilled person would thus arrive, without the exercise of inventive skill, at the 
handover control method corresponding to the subject-matter of claim 10. 

The subject matter of claim 10 therefore does not involve an inventive step, 
Articles 52(1) and 56 EPC, and thus claim 10 is not allowable. 

12. The same considerations as made in above paragraph 10 regarding claim 10 are 
also valid for independent claim 31 since claim 31 includes essentially the same 
feature combination as claim 10 in terms of a system claim. 

The subject matter of claim 31 therefore does not involve an inventive step, 
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Articles 52(1) and 56 EPC, and hence claim 31 is not allowable. 



Furthermore, dependent claims 11 to 21 and 32 to 42 do not appear to contain 
any additional feature which, in combination with the features of any claim to 
which they refer, involve an inventive step for the reason that the subject-matter of 
said claims is either in principle derivable from the disclosure of document D1 (see 
also level monitor unit 34 in figure 2 and in column 2, lines 55-60; "selecting 
means" in column 1 , lines 33-53), or document D3 (see abstract; CDMA or TDMA 
in column 4, lines 3-17; column 5, lines 4-9; step 400 in figure 4; column 5, lines 
20-25; column 5, lines 27-30; figure 2;), or represents simple design details which 
are generally known to the person skilled in the general field of mobile 
communication systems. 

Due to the above reasons, dependent claims 11 to 21 and 32 to 42 are not 
allowable, Articles 52 (1) and 56 EPC. 



Should the Applicant intend to file a new set of claims, the followings requirements 
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14.3 To meet the requirement of Rule 27 (1) (b) EPC, the cited documents D1, D2 
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